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THE  TELEWARRANT  CENTRE 


The  Telewarrant  Centre  opened  September  8,  1997,  and  has  now  operated  for  over  three 
years.  It  provides  services  for  the  issuance  of  search  warrants  by  facsimile  transmission,  but  not 
by  telephone.  Services  are  provided  twenty-four  hours  a  day,  seven  days  a  week.  The  Justices 
of  the  Peace  who  provide  the  services  have  been  designated  to  do  so  by  the  Chief  Justice  of  the 
Ontario  Court  of  Justice,  pursuant  to  s.  487.1(1)  Criminal  Code. 


WARRANTS  AVAILABLE  THROUGH  THE  TELEWARRANT  CENTRE 

A  warrant  may  only  be  issued  through  the  Telewarrant  Centre  if  legislation  provides  that 
it  may  be  issued  by  facsimile  transmission,  and  by  a  Justice  of  the  Peace.  This  includes  the 
following  warrants: 

•  warrants  to  seize  items  which  are  evidence  of  an  offence  -  s.  487  Criminal  Code 

•  warrants  for  blood  samples  -  s.  256  Criminal  Code 

•  warrants  for  bodily  impressions  -  s.  487.091  Criminal  Code 

•  controlled  drug  and  substance  warrants  -  s.  1 1  Controlled  Drug  and  Substances  Act 

•  “Feeney”  warrants  to  enter  a  dwelling  house  to  effect  an  arrest  -  s.  529. 1  Criminal  Code 

•  warrants  for  records  -  s.  74  and  74.1  Child  and  Family  Services  Act 

Warrants  which  may  be  issued  by  a  Justice  of  the  Peace  but  are  NOT  available  through 
the  Telewarrant  Centre  include: 

•  number  recorder  warrants  -  492.1  Criminal  Code 

•  and  tracking  device  warrants  -  492.2  Criminal  Code 

•  weapons  warrants  -  s.  1 17.04  Criminal  Code 

•  provincial  offence  search  warrants  -  s.  158  Provincial  Offences  Act 

•  liquor  or  “booze  can”  warrants  -  s.  44  Liquor  Licence  Act 

In  addition,  any  warrant  which  may  only  be  issued  by  a  Judge,  such  as  a  general  warrant 
(pursuant  to  s.  487.01  Criminal  Code)  is  not  available  through  the  Telewarrant  Centre.  This  is 
true,  even  if  legislation  provides  that  it  may  be  issued  by  facsimile  transmission. 

In  practise,  the  vast  majority  of  the  warrants  considered  through  the  Telewarrant  Centre 
are  s.  487  Criminal  Code  warrants.  Controlled  Drug  and  Substance  Act  warrants,  and  “Feeney” 
warrants. 


THE  DUTY  ROSTER 

Justices  of  the  Peace  provide  judicial  services  when  authorized  to  do  so  by  a  duty  roster. 
The  responsibility  for  approving  the  duty  roster  has  been  delegated  by  the  Associate  Chief 
Justice — Co-ordinator  of  Justices  of  the  Peace  to  the  Regional  Senior  Justices  of  the  Peace. 
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Effective  December  1,  1997,  all  duty  rosters  were  changed  to  provide  that  Justice  of  the 
Peace  who  were  on  call  to  provide  emergency  after-hours  services,  as  well  as  those  Justices  of 
the  Peace  in  small  communities  who  provide  judicial  services  out  of  their  homes,  were  no  longer 
on  the  duty  roster  to  consider  search  warrants  which  could  be  obtained  through  the  Telewarrant 
Centre.  They  remained  on  the  duty  roster  for  the  purpose  of  considering  search  warrants  which 
could  not  be  obtained  by  facsimile  transmission,  however,  such  as  those  identified  above. 

This  means  that,  outside  of  regular  court  hours,  a  search  warrant  which  can  be  issued 
through  the  Telewarrant  Centre  may  ONLY  be  obtained  through  the  Tele  warrant  Centre,  and  not 
by  contacting  the  local  on-call  Justice  of  the  Peace. 


THE  TELEWARRANT  PROTOCOL 

The  procedures  for  utilizing  the  services  of  the  Telewarrant  Centre  are  set  out  in  the 
Telewarrant  Protocol,  attached.  This  protocol  was  agreed  upon  in  consultations  between  the 
Office  of  the  Chief  Justice,  Ontario  Court  of  Justice;  the  Ministry  of  the  Attorney  General;  the 
Ontario  Provincial  Police;  and  the  Ontario  Association  of  Chiefs  of  Police  prior  to  the  opening  of 
the  Telewarrant  Centre. 

The  Telewarrant  Protocol  precludes  conversations  between  the  Justice  of  the  Peace  and 
the  police  officer  about  the  application  for  a  search  warrant.  It  only  allows  conversations  about 
mechanical  malfunction  or  transmission  problems.  This  is  provided  by  s.  2  of  the  Protocol, 
which  provides: 

2.  Communications  between  the  peace  officer  seeking  a  telewarrant  and  the 
designated  Justice  shall  be  in  writing  and  communicated  by  facsimile 
transmission.  Telephone  communications  may  take  place,  but  only  in  the 
event  of  mechanical  malfunction,  and  only  for  the  purpose  of  discussing  the 
malfunction.  The  contents  of  the  facsimile  information  to  obtain  and  the 
telewarrant  shall  not  be  discussed  in  any  such  conversation. 

The  purpose  of  this  requirement  is  to  protect  the  “four  comer’s  mle”,  and  ensure  that  the 
decision  on  the  warrant  is  based  solely  on  the  information  set  out  in  the  information  to  obtain, 
and  not  additional  information  learned  orally  from  the  officer  seeking  the  search  warrant. 

The  procedure  to  be  followed  when  attempting  to  obtain  a  telewarrant  is  set  out  in 
paragraphs  3  -  1 1  of  the  Protocol.  Although  the  protocol  does  not  state  this,  the  information  to 
obtain  must  be  signed  by  the  officer  before  being  faxed  to  the  Telewarrant  Centre.  This  is 
because,  once  it  is  signed  containing  a  statement  that  all  matters  in  it  are  tme  to  his  or  her 
knowledge  and  belief,  it  is  deemed  to  be  sworn  pursuant  to.  s.  487.1(3.1)  Criminal  Code. 

The  specific  “telewarrant”  obligations  of  a  police  officer  on  and  after  the  execution  of  a 
telewarrant  are  set  out  at  paragraphs  18  -  22  of  the  Protocol. 
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REASONS  FOR  REFUSING  A  SEARCH  WARRANT 

The  Ministry  of  the  Attorney  General  has  kept  statistics  on  the  number  of  telewarrants 
sought,  the  number  issued,  the  reasons  for  refusing  telewarrants,  and  inquiries  from  police 
services,  since  the  Centre  opened.  These  statistics  are  updated  weekly,  based  on  information 
provided  by  the  Justices  of  the  Peace  at  the  Telewarrant  Centre.  Up  to  October  8,  2000,  some 
4,4847  search  warrants  were  issued  through  it,  or  51%  of  the  9,493  applications  for  a  search 
warrant  received. 

The  following  reasons  have  been  given  for  warrants  which  have  not  been  issued,  broken 
into  some  broad  general  categories.  The  number  of  reasons  given  for  refusing  a  warrant  does  not 
add  up  to  the  number  of  warrants  refused.  Reasons  were  not  given  in  all  cases.  Moreover,  in 
some  cases,  more  than  one  reason  for  refusing  was  given. 


Lack  of  Reasonable  Grounds 

The  single  largest  reason  given  for  refusing  a  search  warrant  was  a  lack  of  reasonable 
grounds.  This  reason  was  given  2,054  times,  broken  down  as  follows: 


Lack  of  reasonable  grounds  1588 

[Lack  of]  reliability  of  information  1 8 

Lack  of  credibility  of  information  33 

No  independent  corroboration  60 

No  nexus  27 

Lacking  details  1 9 

Insufficient  disclosure  2 1 

Not  enough  evidence  10 

Reasonable  grounds  for  night  search  not  set  out  278 

TOTAL  2,054 


The  biggest  single  problem  here  appears  to  be  lack  of  reasonable  grounds  for  executing  a 
search  warrant  at  night,  as  required  by  s.  488  Criminal  Code. 


Telewarrant  Problems 

A  number  of  search  warrants  were  refused  because  of  problems  with  the  special 
procedures,  rules  and  forms  applicable  specifically  to  telewarrants.  This  was  the  second  largest 
group  of  reasons  for  refusing  a  search  warrant,  being  noted  1,727  times. 

The  last  two  reasons  refer  to  matters  which  must  be  established  pursuant  to  s.  487. 1 
before  a  telewarrant  may  issue:  that  it  is  impracticable  to  appear  in  person  before  a  Justice  of  the 
Peace,  and  that  any  previous  applications  for  a  warrant  are  disclosed. 
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Improper  forms 

458 

Failure  to  follow  protocol 

172 

Warrant  not  signed 

443 

Incomplete  transmission 

10 

Forms  incomplete 

78 

No  information  to  obtain 

10 

Warrant  incomplete 

128 

Warrant  not  submitted 

13 

No  oath  statement 

14 

No  endorsement 

82 

Impracticability  test  not  met 

201 

No  statement  of  previous  application 

118 

TOTAL 

1,727 

Description  of  Offence,  Location,  Items  to  be  Seized 

196  search  warrants  were  refused  because  of  deficiencies  in  the  description  of  the  offence 
being  investigated,  the  location  to  be  searched,  or  the  items  to  be  seized. 


No  offence  stated  on  information  53 

No  Charge  2 

No  date  of  offence  2 

No  person  named  1 

No  specific  location  23 

Address  discrepancies  29 

Address  not  provided  6 

Address  obscure  20 

Location  of  search  obscure  32 

Description  of  items  too  broad  2 1 

No  indication  of  items  to  be  seized  7 

TOTAL  196 


A  problem  which  sometimes  arises  in  the  Telewarrant  Centre  is  uncertainty  as  to  the 
complete  address  for  the  location  to  be  searched,  including  whether  it  is  in  the  province  of 
Ontario.  A  local  Justice  of  the  Peace  will  know  their  local  area  and  all  the  communities  in  it,  but 
the  Justices  of  the  Peace  at  the  Telewarrant  Centre  may  not. 


Lack  of  Jurisdiction 

Lack  of  jurisdiction  to  issue  the  warrant  sought  was  listed  as  the  reason  for  refusing  132 
warrants.  The  lack  of  jurisdiction  takes  two  forms:  either  the  warrant  sought  is  one  which  a 
Justice  of  the  Peace  has  jurisdiction  to  issue  (such  as  a  general  warrant  pursuant  to  s.  487.01 
Criminal  Code)  or  one  which  a  Justice  of  the  Peace  does  have  jurisdiction  to  issue,  but  only  to  an 
officer  appearing  in  person  before  the  Justice  of  the  Peace,  not  by  facsimile  transmission  (such  as 
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a  Provincial  Offences  Act  search  warrant). 

Unlike  other  search  warrants,  a  telewarrant  may  also  only  be  issued  for  evidence  of  an 
indictable  offence.  The  last  one  usually  arises  as  an  issue  when  the  offence  being  investigated  in 
possession  of  a  Schedule  VIII  controlled  substance  (cannabis  resin  of  less  than  one  gram  or 
cannabis  marijuana  of  less  than  thirty  grams),  and  the  officer  has  knowledge  that  the  person  is  in 
possession  of  the  substances,  but  has  no  knowledge  of  the  quantity.  Possession  under  the 
stipulated  quantities  can  only  be  proceeded  with  summarily,  not  by  indictment,  pursuant  to  s.4(5) 
Controlled  Drug  and  Substances  Act. 

In  addition,  telewarrants  are  sometimes  sought  when  the  offence  being  investigated  is 
indecent  telephone  calls  (s.  372(2)  Criminal  Code)  or  harassing  telephone  calls  (s.  372(3) 
Criminal  Code)  both  of  which  are  straight  summary  conviction  offences.  There  is  no  jurisdiction 
to  issue  a  telewarrant  for  evidence  of  these  offences. 


No  jurisdiction  84 

Weapons  warrant  -  s.  103  (now  1 17.04)  Criminal  Code  2 

Firearms  Act  warrant  5 

General  warrant  -  S.  487.01  Criminal  Code  1 

Provincial  Offences  Act  warrant  7 

No  evidence  of  an  indictable  offence  27 

TOTAL  132 


Miscellaneous  Reasons 

Finally,  275  warrants  were  refused  for  a  variety  of  reasons,  as  set  out  below. 


Abandoned  or  withdrawn  53 

Conflicting  information  1 6 

Incorrect  statement  on  information  to  obtain  3 

Errors  -  Criminal  Code  6 

Format  1 

Informant’s  name  missing  1 

Illegible  4 

Information  illegible  3 

Information  unclear  9 

Information  not  sworn  2 

Invalid  signature  5 

Missing  appendix  8 

Prior  knowledge  1 1 

Multiple  search  warrants  with  one  application  13 

Warrant  sought  after  the  fact  20 

Wording  discrepancies  120 

TOTAL  275 
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The  issue  of  whether  a  single  information  to  obtain  could  generate  more  than  one  warrant 
was  resolved  with  the  decision  of  Justice  Hill  in  Re  A.G.  (Ontario)  No.  55/97  [1997]  OJ.  No. 
4393,  October  24,  1997  (Ont.Gen.Div.).  No  warrants  have  been  refused  for  this  reason  recently. 
However,  if  the  two  warrants  are  for  different  communities  (and  thus  returnable  at  different  court 
locations)  some  Justices  of  the  Peace  prefer  to  see  a  separate  information  to  obtain  for  each 
warrant,  since  the  original  information  to  obtain  has  to  be  filed  with  the  local  court  office,  under 
the  Telewarrant  Protocol. 

Some  of  these  reasons  refer  to  conflicting  or  ambiguous  language.  Since  it  was  unclear 
whether  the  language  referred  to  was  the  reasonable  grounds  or  the  description  of  the  offence, 
the  location  or  the  items,  or  both,  they  are  included  here. 


IF  A  TELEWARRANT  IS  REFUSED 

The  most  common  reasons  for  refusing  a  telewarrant  are  lack  of  reasonable  grounds  and 
defects  in  the  telewarrant  process.  Defects  in  the  use  of  the  telewarrant  protocol  can  always  be 
corrected  and  a  warrant  issued  upon  these  defects  being  corrected.  When  the  problem  is  a  lack 
of  reasonable  grounds,  in  the  vast  majority  of  instances,  the  problem  is  not  that  adequate  grounds 
do  not  exist,  but  that  they  are  not  set  out  properly  in  the  information  to  obtain.  For  example,  they 
are  not  properly  sourced,  and  the  Justice  of  the  Peace  is  left  asking  herself,  "But  how  does  the 
officer  know  all  this?"  More  precisely  drafted  reasonable  grounds  will  often  result  in  the 
telewarrant  being  issued. 

If  a  telewarrant  is  refused,  whether  for  a  defect  in  the  use  of  the  forms  or  a  lack  of 
reasonable  grounds  being  set  out,  you  may  re-apply  for  another  telewarrant,  correcting  the 
defect  which  caused  the  initial  warrant  to  be  refused.  You  must  also  indicate  that  you  have 
already  applied  for  a  telewarrant,  and  it  has  been  refused,  and  why. 


APPENDICES 

Attached,  please  find: 

A.  Telewarrant  Protocol;  and 

B.  Telewarrant  Statistics  to  October  8,  2000. 
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APPENDIX  A 

TELEWARRANT  PROTOCOL 


The  following  protocol  for  the  handling  of  an  information  to  obtain  and  a  search  warrant 
transmitted  by  facsimile  transmission  has  been  agreed  upon  by  the  Telewarrant  Implementation 
Committee. 


DEFINITIONS 

In  this  protocol, 

•  “designated  Justice”  is  a  Justice  of  the  Peace  who  has  been  designated  by  the  Chief  Judge 
of  the  Ontario  Court,  Provincial  Division,  to  consider  informations  to  obtain  a  search 
warrant  and  search  warrants  which  have  been  submitted  by  facsimile  transmission,  and 
who  performs  this  function  at  the  telewarrant  centre  in  Newmarket; 

•  “telewarrant  centre”  is  the  office  in  Newmarket  out  of  which  Justices  of  the  Peace  may 
issue  a  telewarrant  by  facsimile  transmission; 

•  “central  registry”  is  a  filing  system  maintained  by  the  Clerk  of  the  Court  in  Newmarket 
containing  copies  of  all  telewarrants  and  facsimile  informations  to  obtain  which  have 
been  considered  by  the  designated  Justices  of  the  Peace  at  the  telewarrant  centre; 

•  “local  registry”  is  a  filing  system  maintained  by  the  Clerk  of  the  Court  at  the  address  in 
the  notice  to  occupant  at  the  bottom  of  a  telewarrant; 

•  “information  to  obtain”  is  a  statement  sworn  by  a  police  officer  requesting  a  search 
warrant,  and  includes  all  numbered  appendices; 

•  “facsimile  information  to  obtain”  is  an  information  to  obtain  a  search  warrant,  including 
all  numbered  appendices,  which  is  deemed  to  have  been  sworn  and  which  has  been 
submitted  by  facsimile  transmission; 

•  “warrant”  is  a  search  warrant,  including  all  numbered  appendices; 

•  “telewarrant”  is  a  search  warrant,  in  Form  5.1  including  all  numbered  appendices, 
transmitted  by  means  of  facsimile  transmission; 

•  “notice  to  occupant”  is  the  notice  to  the  occupant  of  the  premises  (if  the  telewarrant  was 
issued  pursuant  to  s.  487  of  the  Criminal  Code)  or  to  the  person  from  whom  the  blood 
samples  were  seized  (if  the  telewarrant  was  issued  pursuant  to  s.  256  of  the  Criminal 
Code)  at  the  bottom  of  the  telewarrant,  informing  the  person  where  he  or  she  may  see  the 
facsimile  information  to  obtain  and  the  report  to  a  Justice  of  the  Peace; 
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“report”  is  a  report  to  a  Justice  of  the  Peace,  in  Form  5.2  (CC  1573,  REV.  02/97),  which 
is  filed  pursuant  to  s.  489.1  of  the  Criminal  Code,  stating  what  items  were  seized  in  the 
execution  of  a  warrant  or  a  telewarrant,  or  without  a  warrant; 

“detention  hearing”  is  a  hearing  before  a  Justice  of  the  Peace,  held  pursuant  to  s.  490(1) 
of  the  Criminal  Code,  to  determine  whether  some  or  all  of  the  items  seized  may  be 
detained  or  whether  some  or  all  must  be  returned  to  the  person  from  whom  they  were 
seized;  and 

“order  of  disposition”  is  an  order  made  by  a  Justice  pursuant  to  s.  490(1)  of  the  Criminal 
Code,  that  items  seized  be  detained  or  returned  to  the  person  from  whom  they  were 
seized. 


PROCEDURES 

1.  A  Justice  of  the  Peace  may  only  consider  a  facsimile  information  to  obtain  and  a 
telewarrant  if  the  Justice  has  been  designated  to  perform  this  function  by  the  Chief  Judge  of 
the  Ontario  Court,  Provincial  Division.  [S.  487.1(1)  Criminal  Code] 

2.  Communications  between  the  peace  officer  seeking  a  telewarrant  and  the  designated  Justice 
shall  be  in  writing  and  communicated  by  facsimile  transmission.  Telephone 
communications  may  take  place,  but  only  in  the  event  of  mechanical  malfunction,  and  only 
for  the  purpose  of  discussing  the  malfunction.  The  contents  of  the  facsimile  information  to 
obtain  and  the  telewarrant  shall  not  be  discussed  in  any  such  conversation. 

3.  A  peace  officer  who  wishes  to  obtain  a  telewarrant  shall  forward  by  facsimile  transmission 
to  the  telewarrant  centre  a  cover  sheet  indicating  who  the  fax  is  sent  from,  the  telephone 
number  at  which  the  officer  may  be  contacted,  the  facsimile  number  where  the  telewarrant 
should  be  sent  back  to  and  the  total  number  of  pages  which  will  be  sent  by  facsimile 
transmission  upon  confirmation  that  the  designated  Justice  has  received  the  cover  sheet; 

4.  The  designated  Justice  of  the  Peace,  upon  receiving  the  cover  sheet,  shall  send  back  by 
facsimile  transmission  a  confirmation  sheet,  confirming  that  the  facsimile  transmission 
should  proceed. 

5.  The  peace  officer,  upon  receipt  of  the  confirmation  sheet,  shall  forward  by  facsimile 
transmission: 

(a)  a  facsimile  information  to  obtain;  and 

(b)  the  draft  telewarrant  in  Form  5.1. 

6.  Upon  receipt  of  the  complete  facsimile  information  to  obtain,  the  designated  Justice  shall 
certify  the  time  and  date  of  the  receipt  on  the  bottom  of  the  facsimile  information  to  obtain. 
[S.  487.1(2.1)  Criminal  Code]  The  facsimile  information  to  obtain  is  deemed  to  be 
received  when  the  last  page  of  the  facsimile  information  to  obtain  and  the  accompanying 
appendices,  if  any,  have  been  received. 
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7.  If  satisfied  on  the  facsimile  information  to  obtain,  the  designated  Justice  may  issue  a 
telewarrant  in  Form  5.1.  In  issuing  the  telewarrant,  the  designated  Justice  shall  sign  the 
Form  5.1,  noting  time,  date  and  place  of  issuance.  [S.  487.1(6.1)(a)  Criminal  Code] 

8.  When  the  designated  Justice  has  decided  whether  to  issue  the  telewarrant,  the  Justice  shall 
fax  to  the  peace  officer  who  is  seeking  a  telewarrant  a  cover  sheet  indicating  that  a  decision 
on  the  telewarrant  has  been  made,  and  will  be  sent  by  facsimile  transmission  upon  receipt 
of  confirmation  from  the  peace  officer. 

9.  The  peace  officer,  upon  receiving  the  cover  sheet,  shall  send  back  by  facsimile 
transmission  a  confirmation  sheet,  confirming  that  the  facsimile  transmission  should 
proceed. 

10.  If  the  designated  Justice  decides  to  issue  the  telewarrant,  the  Justice  shall  fax  the 
telewarrant  back  to  the  peace  officer  who  submitted  the  facsimile  information  to  obtain, 
using  the  confirmed  fax  number  on  the  cover  sheet  submitted  by  the  peace  officer.  [S. 
487.1(6.1)(b)  Criminal  Code] 

11.  If  the  designated  Justice  decides  not  to  issue  the  telewarrant,  the  Justice  shall  fax  back  to 
the  peace  officer  the  draft  telewarrant  in  Form  5.1  with  an  endorsement  on  the  bottom  of 
the  telewarrant  that  the  telewarrant  was  not  issued,  and  the  time,  date  and  location  of  that 
decision. 

12.  The  designated  Justice  shall  cause  to  be  filed  with  (i.e.,  direct  the  Clerk  of  the  Court  at  the 
central  registry  to  deliver  to)  the  Clerk  of  the  Court  at  the  address  indicated  in  the  notice  to 
occupant: 

(a)  the  original  facsimile  information  to  obtain;  and 

(b)  the  Form  5.1  (telewarrant);  and 

(c)  all  related  facsimile  cover  and  confirmation  sheets. 

All  documents  shall  be  filed,  regardless  of  whether  or  not  the  telewarrant  sought  was 
issued.  [487.1(2.1)  and  (6.1)(d)  Criminal  Code] 

13.  The  Clerk  of  the  Court  at  the  central  registry  shall  make  a  copy  of  all  the  documents 
referred  to  in  point  12  above,  and  forward  the  originals  of  these  documents  by  Purolator 
Direct  within  one  business  day  to  the  Clerk  of  the  Court  at  the  address  in  the  notice  to 
occupant  on  the  bottom  of  the  warrant.  [S.  487.1(2.1)  and  (6.1)(d)  Criminal  Code]  A 
Certificate  of  Official  Documents,  signed  by  the  Clerk  of  the  Court  in  the  central  registry, 
along  with  the  sender's  copy  of  purolator  slip,  shall  be  attached  to  all  copied  documents  and 
filed  in  the  central  registry. 

14.  The  Clerk  of  the  Court  at  the  address  in  the  notice  to  occupant  shall,  upon  receipt  of  the 
documents  in  point  12,  send  a  confirmation  of  receipt  to  the  Clerk  of  the  Court  at  the 
central  registry. 

15.  Upon  receipt  of  the  confirmation,  the  Clerk  of  the  Court  at  the  central  registry  shall  shred 
the  copies  of  all  documents  listed  in  point  12. 
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16.  The  Clerk  of  the  Court  at  the  central  registry  shall  maintain  a  registry  of  all  documents 
referred  to  in  point  12,  above.  The  absence  of  a  facsimile  information  to  obtain  or  a 
telewarrant  is,  in  the  absence  of  evidence  to  the  contrary,  proof  that  the  search  or  seizure 
was  not  authorized  by  telewarrant.  [S.  487.1(1 1)  Criminal  Code]  For  the  purposes  of  this 
subsection,  a  duplicate  or  facsimile  has  the  same  probative  value  as  the  original.  [S. 
487,1(12)  Criminal  Code] 

17.  The  Clerk  of  the  Court  at  the  address  in  the  notice  to  occupant  shall  maintain  a  local 
registry  of  all  documents  received  from  the  telewarrant  centre,  plus  any  report  relating  to 
such  a  telewarrant  and  any  order  of  disposition  of  the  articles  seized. 

18.  The  peace  officer  who  receives  the  telewarrant  shall  make  a  copy  of  the  telewarrant.  [S. 
487.1(6.1)(c)  Criminal  Code] 

19.  A  peace  officer  who  executes  a  telewarrant,  issued  pursuant  to  s.  487(1)  of  the  Criminal 
Code,  shall  before  entering  the  place  or  premises  to  be  searched  or  as  soon  as  practicable 
thereafter,  give  a  copy  of  the  telewarrant  to  any  person  present  and  ostensibly  in  control  of 
the  place  or  premises.  [S.  487.1(6.1)(c)  and  487.1(7)  Criminal  Code] 

20.  A  peace  officer  who  executes  a  telewarrant,  issued  pursuant  to  s.  487(1)  of  the  Criminal 
Code,  in  any  unoccupied  place  or  premises,  shall  on  entering  the  place  or  premises  or  as 
soon  as  practicable  thereafter,  cause  a  copy  of  the  telewarrant  to  be  suitably  affixed  in  a 
prominent  place  within  the  place  or  premises.  [S.  487.1(6.1)(c)  and  487.1(8)  Criminal 
Code] 

21.  Where  a  telewarrant  issued  pursuant  to  s.  256(1)  of  the  Criminal  Code  is  executed,  the 
peace  officer  shall,  as  soon  as  is  practicable  thereafter,  give  a  copy  of  the  telewarrant  to  the 
person  from  whom  the  blood  samples  were  taken.  [S.  256(5)  Criminal  Code] 

22.  The  peace  officer  who  executes  the  telewarrant  shall  file  a  Form  5.2  (report  to  a  Justice) 
within  seven  (7)  days  of  the  execution  of  the  telewarrant  at  the  court  location  indicated  in 
the  notice  to  occupant  on  the  bottom  of  the  telewarrant.  [S.  487.1(9)  Criminal  Code] 

23.  The  Clerk  of  the  Court  at  the  location  indicated  in  the  notice  to  occupant  shall  cause  the 
Form  5.2  (report  to  a  Justice),  together  with  the  facsimile  information  to  obtain  and  the 
telewarrant,  to  be  brought  before  a  Justice  of  the  Peace,  to  be  dealt  with  pursuant  to  s.  490 
of  the  Canadian  Criminal  Code.  This  requires  the  Clerk  of  the  Court  to  schedule  a 
detention  hearing  before  a  Justice  when  the  report  to  a  Justice  is  filed  by  the  peace  officer. 
This  detention  hearing  may  or  may  not  be  held  at  the  time  that  the  Form  5.2  (report  to  a 
Justice)  is  filed,  depending  on  whether  the  original  facsimile  information  to  obtain  and 
telewarrant  have  been  received  by  the  Court  office  at  that  time.  [S.  487.1(10)  Criminal 
Code] 

24.  A  Justice  of  the  Peace  at  the  location  indicated  in  the  notice  to  occupant  shall,  when  the 
report  is  filed,  hold  a  detention  hearing  to  determine  whether  the  items  seized  may  be 
detained  or  whether  they  must  be  returned  to  the  person  from  whom  they  were  seized.  [S. 
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490(1)  Criminal  Code] 

25.  A  Justice  of  the  Peace  may  issue  a  telewarrant  containing  a  condition  that  a  copy  of  the 
facsimile  information  to  obtain  and  the  telewarrant  be  filed  in  a  second  Court  office,  in 
addition  to  the  Court  office  named  in  the  notice  to  occupant.  In  this  situation, 

(a)  the  issuing  Justice  shall  endorse  the  telewarrant  with  this  condition; 

(b)  the  Clerk  of  the  Court  at  the  central  registry  shall  forward  a  copy  of  the  facsimile 
information  to  obtain  and  the  telewarrant,  both  clearly  marked  "COPY",  to  the  second 
Court  office;  and 

(c)  the  Clerk  of  the  Court  at  the  second  Court  office  shall  file  the  copy  of  the  facsimile 
information  to  obtain  and  the  telewarrant  in  the  local  registry. 

The  procedures  in  points  22,  23  and  24  above  do  not  apply  to  the  copy  of  a  facsimile 
information  to  obtain  and  a  telewarrant  filed  at  the  second  Court  office. 
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APPENDIX  B 

TELEWARRANT  IMPLEMENTATION  PROJECT 

STATUS  REPORT 

Week  ending  October  8,  2000  (Week  161) 

see  next  page 
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